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PREFACE 



While lawyers are usually disposed to give attention to 
detail and form in the execution of instruments and the per- 
formance of their duties, their efforts along this line do not 
meet with favor as a general rule, because there exists a pre- 
vailing, and unfortunately gradually increasing, tendency 
among American citizens in general to ignore or evade such 
matters of form. Most lawyers are notaries, but it does not 
follow that all notaries are lawyers, and it is to this latter 
class that this work is particularly addressed. In the per- 
formance of a notary’s duties, temptations are many, and the 
greatest temptation is the one continually presented, that the 
work is unimportant, that it is a mere “matter of form,” and 
that no penalty, liability or improper result will occur, even 
if details are disregarded, and the work done hurriedly and 
carelessly. Contrary to the general impression, it may be 
stated here, though it is also repeated in the work itself, that 
the performance of a notary’s duty is of the utmost import- 
ance, that it requires the greatest attention to detail, and that 
negligence in any form is absolutely prohibited. 

In an effort to impress this fact, this edition of the work 
has been elaborated extensively insofar as it deals with the 
liabilities of notaries, both civil and criminal, and at the risk 
of repetition, the penalties of neglect, misconduct and mal- 
conduct are continually referred to. This extension has ne- 
cessitated elaboration in the concurrent matter of the manner 
of performance of a notary’s duty, and such matters as taking 
acknowledgments or administering oaths over the telephone, 
the necessity of the presence of the person acknowledging or 
the affiant, the manner of writing certificates, and mistakes 
made in such certificates, and all similar matters, have been 
stated in detail. 
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PREFACE. 



In the writing of the text, language of common usage ha* 
been used, and the intricate, technical legal matters, or word* 
and phrases, have been avoided, as far as possible. When 
necessary, the legal terms used have been defined, and a ref- 
erence to the index will show the extensions in this regard. 
It is sincerely hoped that this style will in no way detract 
from the work, and that it will be of great value to the 
notaries who are lawyers as well as those who are not. 

The book has been completely revised, re-annotated, re- 
compiled and re-indexed. In so doing the author must join 
with the general public in praising the original work by 
Edward Mills John of the Chicago Bar, a book of such merit 
as to be internationally famous. In this third edition credit 
is due to the Cyclopedic Law dictionary, for many valuable 
definitions, to Warvelle on Abstracts, 4th ed., for references 
to portions of that work dealing with mistakes in the execu- 
tion of instruments, showing that examiners of title discover 
mistakes of notaries, and to Bays Commercial Law, a work 
which has been of material assistance as showing the proper 
manner of the execution of instruments, how real estate is 
sold, and similar matters. 



FREDERICK M. HTNTTFT, 
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NOTARIES PUBLIC 



CHAPTER L 



THE OFFICE AND ITS REQUIREMENTS. 



§ 1. Definition. — A notary or notary public is an officer ap- 
pointed by the executive or other appointing power, under the 
laws of different states, having power generally to attest writ- 
ings for the purpose of establishing their authenticity, to 
administer oaths, and to perform similar duties. 1 

§ 2. Origin and History. — Notaries are of ancient origin, 
long known to the civil and common law. Originally he was 
a mere scribe, taking notes or minutes, and making drafts of 
writings and public instruments, 2 but his duties were extended 
with the growth of commerce, and became more frequent in 
attestation and authentication of instruments peculiar to mari- 
time law, or the law merchant. At this day, in most countries, 
a notary public is one who publicly attests deeds or writings, 
to make them authentic in another country; but principally 
in business relating to merchants. 8 



1 Cyc. Law Diet. 636. 

A notary is an officer whose duty 
it is to attest the genuineness of 
deeds or writings in order to ren- 
der them available as evidence of 
the facts therein contained; a pub- 
lic functionary authorized to re- 
ceive aU acts and contracts to 
which parties wish to give the 
character of authenticity, attached 
to the act of public authority. 
Nolan v. Labatut, 117 La. 431, 41 
So. 713. 

2 Carroll v. State, 58 Ala. 396; 



Gharst v. St. Louis Transit Co., 
115 Mo. App. 403, 91 S. W. 453. 

Notarius in English law is a 
notary; in civil law, one who took 
notes or draughts in shorthand of 
what was said by another, or of 
proceedings in the senate or in a 
court. One who draughted written 
instruments, wills, conveyances, 
etc. Cyc. Law Diet. 636. 

3 Carroll v. State, 58 Ala. 396; 
Kirksey v. Bates, 7 Port. (Ala.) 
529. 
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